PELUEHVE
no »xanobe Ha nocTaHoBMeHNE Mo Aeny 06 agMMHUCTPATUBHOM NpaBOHaPYLLEHWM
r. pkyTck 21 depansa 2022rona

Cyaobsa CBepanosckoro panoHHoro cyaa r. Mpkytcka Obbickanos A.B.,

C yyactveMm 3awmtHuka PeikoBa A.A., npeacTaBmBLLErO LOBEPEHHOCTD,

paccmoTpeB Matepuansl gena Ne 38RS0036-01-2022-000245-94 (Ne 12-69/2022) no
Xanobe 3awmTHMKa PbikoBa A.A. Ha nocTtaHoBneHne uHcnektopa OMNC OBAMNC rMean My
MBI Poccum «WUpkytckoe» ot 8 saHBaps 2022 roga no geny o6 agMMHUCTPaTUBHOM
npaBoHapyLieHnn, npegycmotpeHHom cTt. 12.37 4.2 Kogekca Poccuiickon denepaumm o6
a4MVHUCTPATUBHbIX NPaBOHAPYLUEHUAX, B OTHOLWEHMUI,

YCTAHOBUI:

MocTtaHoBneHnem mHenektopa OMNC OBAMNC rMeA0 MY MB[L Poccun «UpkyTckoe» oT
8 gaHBapa 2022 ropgallnpusHaH BMHOBHbIM B  COBEPLUEHUM  aAMUHUCTPATMBHOIO
npaBOHapYLUEHMsl, NpeaycMOTpPeHHOro 4acteto 2 crtatem 12.37 Kopgekca Poccuiickon
depepaummn 06 agMUHUCTPATUBHBIX NPaBOHapPYLUEHUAX, KOTOPOe Bblpa3niockb B TOM, YTO OH 8
aHBapsa 2022 roga B 17 yacoB 30 MuHyT B panoHe goma Ne 1 «B» no yn. CeyeHoBa B T.
MpkyTCcke ynpaBnan  TpaHCNopTHbIM — cpegctBoMm  «bMB  X5» ¢ rocygapCTBEHHbIM
peructpaumorHbiM 3HakoM| . srazensuem kotoporo He ucnonHera ycraHoBneHHas
deaepanbHbIM 3aKOHOM 063aHHOCTb MO CTPAaXOBaHMIO CBOEN rpaXKaaHCKOW OTBETCTBEHHOCTMW.

OTnMm  noctaHoBneHwem 1 HasHa4YeHO agMUHUCTPATMBHOE HakasaHve B  Buae
afMVHUCTPaTUBHOrO WTpada B pa3mepe 800 pybnen.

He cornacmBlwuXCb C noctaHoBeHMeM gorkHocTtHoro nuua MMBJ/, nonarasi, 4To OHO
ABNSAETCS HEe3aKOHHbIM W HeobOCHOBaHHbIM, 3alWMTHUK PbikoB A.A. obpatunca B cyg C
anobow, B KOTOPON NPOCUT OTMEHUTb YKa3aHHOE NOCTaHOBIIEHNE W MPeKpaTUTb NPON3BOACTBO
no geny, mMoTmeBupys Tem, 4To [1He ynpaBnsn TpaHCNOPTHbIM CPEACTBOM, €My He Obinn
pasbsCHeHbI NonoXxeHus ctatbn 25.1 KoAll PO.

B cooTtBeTCcTBMM C nonoxeHnamun Yyactm 2 ctatbh 25.1 KoAll P®, nonarato BO3MOXHbIM
paccMoTpeTb anoby B OTCYTCTBME NMLA, B OTHOLLUEHMM KOTOPOro BeaeTcs Npou3BOACTBO MO
Aeny 06 agMUHUCTPATMBHOM NpaBOHapYyLUEHWW, TaK Kak B MaTepuanax gena MMetTcsa AaHHbIe
0 Haanexawem n3BeLleHUM 3TOro nmua 0 Mecte 1 BpEMEHU pacCMOTPEHUs Xanobbl 1 OT Hero
He NocTynano xo4aTancTBO 00 OTNOXEHUN ee pacCMOTPEHUS.

M3yunB poBoabl xanobbl, 3acnywas 3awuTHuka PoeikoBa A.A., ydacTBylowero B
paccMoTpeHun xanobbl M nogaepXxasBllero npuBedeHHble B HeW [O0BOAbl, MPOBEPMB Ha
OCHOBaHWM MMELLNXCS B AeNne U AONOMNHUTENbHO NpeacTaBnNeHHbIX MaTepuanoB 3aKOHHOCTb U
000CHOBAHHOCTb MOCTAHOBMEHUSA OOIMKHOCTHOro nuua MBI, npuxoxy K BbIBOAY O TOM, YTO
oGxxanyemoe NocTaHOBMEHME NOASNEXUT OTMEHE MO CriefyLW MM OCHOBAHMWSAM.

B obocHoBaHune BuHbI [1 nonoxeH nNpoTtokon 06 agMUHUCTPATUBHOM MpPaBOHAPYLUEHUN
oT 8 anBapsa 2022 roaa.

OpHako c 3aKOHHOCTbH MOCTAHOBMEHUS AormkHocTHoro nuua MBI cornacutbes
Henb3s.

CornacHo c1. 241 KoAll P®, 3agayamm npousBogctBa no pgenam o6
aAMVHUCTPATUBHBLIX MNPaBOHAPYLUEHUAX SABMSOTCA BCECTOPOHHEE, MOfHOoe, OObEKTUBHOE WU
CBOEBpPEMEHHOE BbIICHEHNE 06CTOATENBCTB KaXXA0ro Aena, paspeLleHme ero B COOTBETCTBUN C
3aKOHOM, obecrnevyeHne WCNONHEHNS BbIHECEHHOrO MOCTAHOBMEHUS, a TaKkKe BblISIBIIEHNE
MPVYUH 1 YCIIOBUIA, CMOCODOCTBOBABLUMX COBEPLUEHMIO aAMUHUCTPATUBHBIX NPaBOHAPYLLUEHW.

Ha ocHoBaHuu cT. 26.1 KoAll P® no geny o6 agMUHUCTpPATUBHOM MpaBOHAPYLLUEHUN
BbIAICHEHUIO MoAnexaT HanuuMe CcoOblITUS agMWHUCTPATUBHOINO MNPaBOHAPYLUEHUS; UL,
coBepLUMBLLEE NPOTMBOMNpPaBHble AencTBua (besgencreme), 3a Kotopble HacToswmm Kogekcom
unn 3akoHom cybbekta Poccuitickon dPepepaumm npegycMoTpeHa  agMUHUCTpaTUBHas



OTBETCTBEHHOCTb; BMHOBHOCTb Nl B COBEPLUEHUN aAMUHUCTPATUBHOIO NpaBoOHAPYLUEHUS U
NHble 06CTOATENBbCTBA, UMEIOLLME 3HAYEHUE AN NPaBUNbHOro paspeLleHns gena.

B cuny 4. 1 cT. 1.5 KoAlNl P® nuuo noanexut agMUHUCTPaTUBHOW OTBETCTBEHHOCTU
TOMbKO 3a Te agMUHUCTPATMBHbIE NPaBOHapYyLIEHWS, B OTHOLUEHUM KOTOPbIX YCTaHOBMEHA ero
BMHA.

YcTaHoBneHne BMHOBHOCTM Mpeanonaraet gokasblBaHWe BWHbI Nuua B COBepLUeHUn
npoTMBONpaBHoro gencTems (6esgencrams).

B cooteeTctBUM € 4. 1 cT. 1.6 KOAlN P® nuuo, npyeBnekaemoe K agMUHUCTPaTMBHON
OTBETCTBEHHOCTWU, He MOXeT 6blTb MOABEPrHyTO aAMWHUCTPATUBHOMY HakasaHulo U Mepam
obecne4veHnsa npoussBoacTBa No Aeny o6 agMMHUCTPATUBHOM MpPaBOHAPYLUEHUM MHAYE KaK Ha
OCHOBaHUsIX 1 B nopsiake, yCTaHOBMEHHbIX 3aKOHOM.

HokasatensctBamun no geny o6 agMMHUCTPATMBHOM MpaBOHapyLUEeHUM B cuiy cT. 26.2
KoAll P sasnsatoTca nobble hakTuyeckme OaHHble, Ha OCHOBAHWWM KOTOPbIX CyAbsl, OpraH,
AOIMKHOCTHOE NUUO, B MPOM3BOACTBE KOTOPbIX HAXOAUTCH AEenOo, yCTaHaBNMBalT Hanvune unm
OTCyTCTBME  COObITUS  aAMMHUCTPATMBHOIO  MpPaBOHAPYLIEHUS,  BWHOBHOCTb  Nvua,
NpvBreKaemMoro K agMUHUCTPATMBHOM OTBETCTBEHHOCTW, a TaKkKe WHble 0OCTOATENbCTBa,
MMelLMe 3HavyeHne AN NpaBUNbHOrO paspelweHus gena. OTW AaHHble YyCTaHaBMBalOTCHA
NPOTOKOMOM 06 aAMWUHUCTPaTMBHOM npaBOHapYLUEHWMN, NHBIMU NpoTOKONamu,
npeaycMOTPeHHbIMU  AaHHbIM - Kogekcom, O6bACHEHMAMM nuua, B OTHOLLIEHUM KOTOPOro
Be4eTCs MpPOM3BOACTBO No geny o6 agMWHUCTPATUBHOM MpPaBOHAPYLUIEHUWN, MOKa3aHUAMM
noTeprneBLlero, CBUAETENEN, 3aKYEeHUAMU 3IKCnepTa, MHbIMA JOKYMEHTaMW, a Takke
noKasaHusiMK crneLmarnbHblX TEXHUYECKUX CPEACTB, BELLEeCTBEHHbIMW AOKa3aTenbCTBaMMm.

B cuny 4. 3 cT. 26.2 KoAll P® He gonyckaeTcsa Ucnonb3oBaHne gokasaTenbCcTB no geny
06 agMMHMCTPATUBHOM NpaBOHAapPYLUEHWMW, NOSTYYEHHbIX C HAPYLUEHWEM 3aKOHa.

Mo cmbicnly HOpM npaBa, 3akpenneHHbix Kogekcom Poccunckon depepaumm o6
aAMVHUCTPATUBHbIX NPaBOHAPYLUEHUAX, NPOTOKON 00 agMMHMCTPATUMBHOM MNpaBOHapYyLUEHWUU
SABNSAETCS OCHOBHbIM MpoLeccyarnbHbiM JOKYMEHTOM, B KOTOPOM MPMBOAATCA OCHOBaHUSA ANs
npuBnevYeHns nuua K agMUHUCTPaTUBHON OTBETCTBEHHOCTM.

MpaBuna ogopmreHns Ha3BaHHOIO OOKYMEHTa ykKasaHbl B Yactsax 2 - 5 crtaten 28.2
KoAll P®. B yacTtHocTK, cornacHo 4. 5 cT. 28.2 KoAll P® npotokon 06 agMUHUCTPaTUBHOM
npaBoOHapyLIEHN MNOANUCHIBAETCA AOIMKHOCTHLIM JIMLOM, €ro COCTaBUBLUMM, (OU3NYECKUM
NMUOM  WNM  3aKOHHbIM MpeAcTaBuUTENEM OPUAMYECKOrO nuua, B OTHOLUEHUW KOTOPbIX
BO30yxaeHo aeno 06 agMMHMCTPaTUBHOM MPaBOHapPYyLUEHUN.

B HapylleHune BhblileykasaHHbIX TpeboBaHMi 3akoHa MPOTOKoN 06 agMWHUCTPaATUBHOM
npaBoHapyLeHUn B OTHOLWeEHMM 1 He nognucaH OOSMKHOCTHBLIM JIMLOM, COCTaBMBLUMM AaHHbIN
NpOTOKOM, crnegoBaTernibHO, 3TOT MPOTOKON HEe MOXeT OblTb MCNoNb3oBaH B KavecTBe
AokasaTenbcTBa no geny 06 agMUHUCTPATUBHOM NpaBOHAPYLLEHUN.

CornacHo nyHkTy 4 4vactm 1 craten 29.4 Kopekca Poccuiickon depepaumm 06
aAMUHUCTPATMBHbLIX MpPaBOHAPYLLUEHMAX W MPaBOBOW MNO3ULMK, BbLIPAKEHHOW B MyHKTE 4
MocTtaHoeneHnus NneHyma BepxosHoro Cygoa Poccuiickon ®Pegepauun ot 24 mapta 2005 roga
Ne 5 «O HekoTOpbIX BOMpOCax, BO3HUKAOLWMX ¥ CynoB npu npumeHeHmn Kogekca Poccunckon
dPepepaummn 06 agMMHUCTPATUBHLIX NPaBOHApPYLUEHUSX», B TOM Crny4dae, korga npoTokon o6
aAMVHUCTPATUBHOM MpaBOHApPYLUEHWM COCTaBfiEH HENnpaBOMOYHbIM nuuoMm nnbo korga
NPOTOKON WM apyrme matepuanbl odopMieHbl HenpaBWUMbHO, MaTepuanbl NpeacTaBreHbl
HenonHo, Ha ocHoBaHMM NyHkTa 4 4actm 1 cTtatbn 29.4 HasBaHHoro Kogekca HeobGxoavMmo
BbIHECTW onpefenieHMe 0 BO3BpaLleHUn NpoTokona o6 agMMHUCTPATMBHOM MPaBOHaPYLLEHWN U
ApYyrmx maTepuanoB fena B opraH unm AOSMKHOCTHOMY Iy, KOTOPbIMU COCTaBfieH MPOTOKOIT.
OnpegeneHne AOMKHO ObiTb MOTMBUMPOBAHHbIM, coAepXaTb YKa3aHue Ha BbISBNEHHbIE
HeJoCTaTKM NPOTOKONAa U ApYrMx Matepuanos, Tpedytowmne ycTpaHeHus.



B HapyweHue nyHkta 4 vactm 1 crtatbm 29.4 Kogekca Poccunckon depepaumm o6
aAMVHUCTPaTUBHbIX MpPaBOHAPYLUEHNAX Ha CTaguuM MOAroTOBKM [Aena K pPacCMOTPEHMIO
AOMKHOCTHBIM nuuom TMBA0 He npoBepsnocb, NpaBUbHO 1M COCTaBNEH NPOTOKON 06
aAMVHUCTPATUBHOM MNpPaBOHAapyLleHMM C TOYKM 3peHuss cobrogeHus npouenypbl  ero
ochopmneHus.

B HacTtosilee BpemMsi BO3MOXHOCTb YCTPaHEHWs1 HedoCcTaTkoB npoTokona o6
aAMWHUCTPaTUBHOM MpaBOHAapPYLLUEHUN yTpaveHa, BO3BpaLleHe NPOTOKONa COCTaBMBLLEMY €ro
AOIMKHOCTHOMY  Nuuy MNocre Havana paccMmoTpeHus pgena o6  agMUMHUCTPaTUBHOM
npaBoHapyweHnun HopMmamn Kopekca Poccuiickon degepauumn 06 agMMHUCTPATUBHBIX
npaBoOHapYLLUEHUSIX He NPeayCMOTPEHO, YCTPaHEHNE yKa3aHHOroO Bhille HapylleHUs Ha cTaguu
paccMOTpeHnsa aena u xanobbl HEBO3MOXHO.

Mpn Takmx obcTosiTenbCcTBax nocraHoBneHue mHcnektopa AMNC TMbAON MB[L Poccun
«Mpkytckoe» oT 8 gaHBaps 2022 roga, BblHECEHHOe B OTHoweHuu [1no peny o6
agAMUHUCTPATMBHOM MpaBOHapyLUEeHUN, NpedycMoOTpeHHOM 4YacTbio 2 ctaTtbm 12.37 Kogekca
Poccunckon ®egepauun 06 agMUMHUCTPATUBHBIX MPaBOHAPYLUEHUSX, HE MOXET OblTb NPU3HAHO
3aKOHHbIM U OBOCHOBaHHbLIM, MO3TOMY OHO MOANEXUT OTMEHE, a MPOM3BOACTBO NO AAHHOMY
aeny o6 agMUHUCTPATUBHOM MpaBOHapYLUEHUN - NPEKPaLLEHMIO B CBS3W C HE4OKa3aHHOCTbIO
06CTOATENBLCTB, HA OCHOBAHUWN KOTOPbIX ObINO BbIHECEHO YKa3aHHOE NOCTAHOBIIEHNE.

Ha ocHoBaHun n3noxeHHOro un pykosoacteysicb cT.cT. 30.6 n 30.7 Kogekca Poccuinckon
depepaummn 06 agMUHUCTPATMBHbBIX MPaBOHAPYLLEHUSX,

PELLAIT:

>Kanoby 3awmTtHMKa PrikoBa A.A. yOOBNeTBOPUTD.

MocTtaHoBneHue nHcnekrtopa ANC OBANC NMMeAa My MBL Poccuun «Upkytckoe» oT 8
aHBapa 2022 roga no geny o6 agMUMHUCTPATMBHOM MpaBOHAapYLUEHUW, NpPeayCMOTPEHHOM
yacteto 2 cratbm 12.37 Kopekca Poccunckon ®epgepaumm 00 agMUHUCTPATMBHbBIX
npaBoOHapYLLIEHUSIX, B OTHOLEHMN [T OTMEHUTb, NPOM3BOACTBO MO AeNy NpeKkpaTuTb B CBA3U C
HedOKa3aHHOCTbIO 06CTOATENbCTB, Ha OCHOBaHMM KOTOPbIX ObiNO  BbIHECEHO [OaHHOe
NOCTaHOBEHME.

PeweHne no xanobe Ha noctaHoBneHne no pJgeny o6 agMUHUCTPaATUBHOM
npaBoHapyLLIEHUN MOXeT ObiTb obxanoBaHo B VIpKyTCkMn obnactHOW cyn B TeveHue Aecatu
CYTOK CO [HA BPYYEHUSA MW MOSTyYEHNsI KOMUW PeLLEeHMS.

Cyabs




